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ORDER

PER SHRI NARENDRA PRASAD SINHA, AM:

This appeal is filed by the Revenue against theéeorof the
National Faceless Appeal Centre (NFAC) (in shohte'tCIT(A)’)
dated 11.12.2023 for A.Y. 2014-15.

2. The brief facts of the case are that the assedded its
return of income for A.Y. 2014-15 on 28.11.2014 Beong Nil

income as the entire income was claimed exempt urgkxtion
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11 of the Income Tax Act, 1961 (hereinafter refert® as ‘the
Act’). The return was processed under Section 143 the Act
on 16.03.2016 wherein the assessee’s claim for dedo of
Rs.38,93,39,705/- under Section 11(2) of the Acswasallowed.
Thereafter, the assessee filed an application useéetion 154 of
the Act before the AO to rectify the mistake as tteduction
under Section 11(2) of the Act was admissible sittoe assessee
had already filed Form No.10 before the due datbe AO passed
order under Section 154 of the Act on 17.06.2021d ahe
rectification request was rejected for the reaslat taudit report
in Form No0.10B and Form No0.10 were not filed alowgh the
Income Tax Return as required under Section 12A({bjhe Act.
The assessee had preferred an appeal against tidication
order before the First Appellate Authority, whichas decided
vide the impugned order and the appeal of the aseseswvas

allowed.

4. Now, the Revenue is in appeal before us andfohlewing

ground has been taken in this appeal:

“1. Whether on the facts and in the circumstandethe case, Ld. CIT(A) has erred
in law in deleting additions made by the Asses6ifiger under section 11(2) of
the I.T. Act, 1961 as the assessee has not fileit Aaport in form 10B along
with its ITR, which is mandatory as per the prawis of section 12A(1)(b) of the
I.T. Act, 19617?”

5. Dr. Darsi Suman Ratnam, the CIT.DR submittedttbhe
Ld. CIT(A) was not correct in allowing the appedltbhe assessee
as Form No.10 necessary for claiming exemption unSlection

11 of the Act was not filed along with the returhincome.
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6. Shri M. K. Patel, Ld. AR for the assessee, o olther hand,
submitted that Form 10 was filed on 30.11.2014 vilwnas within
the due date as prescribed under the provisions®fAct and the
Rules and, therefore, the Ld. CIT(A) had rightlyleated the

claim of the assessee.

7. We have carefully considered the facts of theeca It is
found that the return of income for this year waked by the
assessee on 29.11.2014, whereas Form No0.10 was dihve day
later on 30.11.2014. The CPC had disallowed thainal for
deduction under Section 11(2) of the Act presumabdy the
reason that the Form No.10 was not filed along whé return of
income. It is found from the intimation under Siect 153(1) of
the Act that a note was given for disallowing th&im of
exemption under Section 11(2) of the Act and thed saote is

found to be as under:

“Note: In return of income furnished by you, the gudred
information has not been provided in schedule J #1 claiming of
exemptions u/s 11(2). In spite of opportunitiesegi, you have not
furnished the corrected return. Hence exemptionimled u/s11(2)
has not been allowed while computing your totalame.”

Thus, the claim of the assessee was denied foréghson that the
information as required in schedule J & | for clang exemption
under Section 11(2) of the Act was not providedthg assessee.
The Ld. AR clarified that the deficiency as noticbyg the CPC
was corrected and a revised return was filed on0Z&016, a

copy of which has been brought on record. The asse$1as also
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brought on record the evidence for filing of Forno.NO as well
as Form No.10B on 30.11.2014, which was within thuie date as

prescribed under the Act and Rules.

8. The only grievance of the Revenue is that the CdT(A)
was not correct in allowing deduction under Sectidr(2) of the
Act for the reason that audit report in Form No.1@Bs not filed
along with the return of income. As per the praweiss of the Act
and the Rules, the audit reportin Form 10B is regad to be filed
before the due date of filing of return. It is nmandatory that it
should be filed along with the return of incomeseitls As long as
the audit report is filed within the time allowedder Section
139(1) of the Act, the claim of the assessee habdallowed.
There is no dispute to the fact that the audit m¢poas filed in
this case on 30.11.2014, which was within the timseadmissible
under the provision of Section 139(1) of the Actherefore, we
do not find anything wrong with the direction ofethLd. CIT(A)
to allow the claim for deduction under Section 11 (% the Act.
The decision of the Ld. CIT(A) is, therefore, upteand the
appeal of the Revenue is dismissed.

9. In the result, appeal preferred by the Reversudismissed.

| This Order pronounced on 01/07/2024 |

Sd/- Sd/-
(SUCHITRA RAGHUNATH KAMBLE) (NARENDRA RASAD SINHA)
JUDICIAL MEMBER ACCOUNTANT MEMBER

Ahmedabad; Dated 01/07/2024
True Copy
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